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Ernest H. Nomura, Esq.
Deputy Corporation Counsel
Department of the Corporation Counsel
City and County of Honolulu
530 South King Street, Room 110
lIonolulu, Hawaii 96813

Re: Final Report of Fact-Finding Investigation

Dear Mr. Nomura:

Thank you for engaging Marr Jones & Wang LLP to conduct a confidential fact-
finding investigation to address the allegations raised by and
(collectively, the “Complainants”) against Daniel Grabauskas, Below is a the Final Report of
this Investigator’s investigation.

1. EXECUTIVE SUMMARY

This Investigator was unable to substantiate many of the allegations made by the
Complainants against Grabauskas. Below are the Complainants’ allegations followed by the
Investigator’s determination:

A. Allegations By

1. Grabauskas violated the City and County of Honolulu’s (the “City”)
Workplace Violence Policy by intimidating her into withholding
information from the HART Board and by threatening her employment.
Unable to substantiate.

2. Grabausk:

________

‘erforming the duties of her position
as HART by having her withhold
information from the HART Board and by retaliating against her when she

______

rTT.
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raised issues regarding
and improper drawdowns. Unable to substantiate.

3. Grabauskas concealed and covered up
known or suspected job performance deficiencies that resulted in improper
compliance and financial management of at least $18,276,358 of which
$5,457,318 represented the amount drawn down against a large federal
grant with the FTA of $1.55 billion through December 2015. Unable to
substantiate.

4. Grabauskas coerced to resign or be terminated from her position
at HART when she and a direct raised
concerns of improper drawdowns by1 - ainst the FTA
grant that came to their attention during the course of HART’s annual
independent financial audit. Unable to substantiate.

5. Grabauskas retaliated against by revising her position description.
Unable to substantiate.

6. Grabauskas created a hostile work and abusive work environment. Based
on the information gathered throughout this Investigation, the Investigator
finds it more likely than not that Grabauskas engaged in behavior that a
reasonable person couldfind intimidating or offensive when he raised his
voice, swore and indirectly or directly threatened employees ‘jobs when
he was upset.

7. Grabauskas discriminated against women, specifical1
and . Unable to

substantiate.

See Exhibit 1A ( First Interview Statement) attaching Exhibits B (Summary of
Complaint) and L (Letter from Esq. dated April 22, 2016 (‘ I setter”)).

B. Allegations

1. Grabauskas created a hostile environment during a meeting a May 3, 2013
meeting attended by -.

and regarding the Art in
Transit Procurement. Unable to substantiate.

2. Grabauskas was condescending to when he said, “What would
you know, you’re just an artist.” Unable to substantiate.

3. Grabauskas created a culture of “don’t make waves or you will be fired.”
Unable to substantiate.

773565)0377.012
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4. Grabauskas favored certain staff. Unable to substantiate without further
interviews, Seefn 18 below, provided much ofthe information
in support of this allegation (including identj5.’ing severalpotential
witnesses) in her Second Interview Statement.

5. Because Grabauskas eliminated job, is forced to
the job of an architect even though she is not an architect. Unable to
substantiate.

6. When stood up to Grabauskas, he marginalized and
stopped inviting him to meetings even though he had the most expertise.
Unable to substantiate.

7. Grabauskas is vindictive and tried to get silenced, punished or
terminated for speaking to a reporter after he left. Unable to substantiate.

See Exhibit 2A Hrst Statement), Exhibit C (Summary of Complaint).

II. PURPOSE AND SCOPE

This Investigator was retained on April 28, 2016 to serve as an independent fact-
finding Investigator with respect to complaints raised by the Complainants. Thus, the purpose of
this investigation was to gather the facts necessary for a decision maker to determine whether
there is merit to the allegations raised by the Complainants. The Investigator is not acting as a
legal advisor or a decision maker on whether any policies were violated or what action, if any,
should be taken as a result of the complaints and this Investigator’s findings.

Specifically, this Investigator was retained by the City on behalf of the HART
Board, Human Resources Committee to conduct an independent investigation for a decision
maker to determine whether there is merit to the allegations by the Complainants described in in
Section 1 (Executive Summary) above.

III. APPLICABLE POLICIES/LAWS’

This Investigator reviewed the following policies which may be relevant to this
investigation, excerpts of which are quoted below:

A. HART’s Equal Employment Opportunity Program

1. EEO Program

Section A: Purpose

‘Although attorney attached the City’s Sexual Harassment Policy to his letter, both Complainants
confirmed that they are izot alleging sexual harassment; therefore, this Investigator did not consider the Sexual
Harassment Policy in drafting the Report. Exhibit 1B, ¶ 108; Exhibit 2B, ¶ 43.

773 565/03 77.0 12
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General: No person in the United States shall, on the grounds of
race, color, creed, national origin, sex, disability, or age, be
excluded from participation in, or denied the benefits of, or be
subject to discrimination under any project, program, or activity
funded in whole or in part through federal assistance under Section
19 of the 1964 Urban Mass Transportation Act (UMTA).

Compliance: The HART Executive Director shall ensure
compliance with the general purpose of this program. HART
affirms its commitment to treat all applicants for employment and
all employees without regard to race, religion, creed, color,
national origin, sex, age, disability, veterans, marital status, or any
other class protected by local, state or federal law.

Equal Employment Opportunity Program

Policy Statement

1. The Honolulu Authority for Rapid Transportation (HART)
is an Equal Employment Opportunity (EEO) employer.
HART affirms its commitment to treat all applicants for
employment and employees without regard to race,
religion, creed, color, national origin, sex, age, disability,
veteran status, marital status or any other class protected by
local, state, or federal law. HART and its employees are
prohibited to discriminate against an applicant for
employment or employee on the basis of race, color,
religion, creed, sex, age, national origin, or any other basis
protected by local, state, or federal law, or to be excluded
from participation in, or denied the benefits of, or be
subject to discrimination under any project, program, or
activity funded in whole or in part through federal financial
assistance.

2. This policy extends to all areas of employment including
recruitment, selection and placement compensation,
promotion, transfer, discipline, demotion, lay-off,
termination, training, daily working conditions, benefits
and all other terms and conditions of employment.

Exhibit 3 at 4, 6, 19 (emphases added).

77356510371.012
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B. The City’s Workplace Violence Prevention Policy

POLICY

To maintain and promote safe work environment for all
employees, free from acts or threats of violence. A safe
work environment is the joint responsibility of management
and employees. Acts or threats of physical violence,
including harassment, intimidation and other disruptive
behavior in the workplace will not be condoned or
tolerated. All reported incidents of workplace violence shall
be taken seriously and shall be dealt with appropriately.

II. APPLICABILITY

The City and County of Honolulu’s prohibition against acts
or threats of violence shall apply to all employees including
managers, supervisors, contract and temporary workers and
volunteers,.

IlL PROHIBITED BEHAVIORS

A. “Acts or threats of violence” include conduct against
persons or property sufficiently severe, offensive, or
intimidating to alter employment conditions or to
create a hostile, abusive, or intimidating work
environment for any City employee or group of City
employees. Such behavior can include oral or written
statements, gestures, or expressions that communicate a
direct or indirect threat of physical harm.

Examples of conduct that may be considered “acts of
threats of violence” prohibited under this policy
include, but are not limited to, the following:

5. Use of foul language directed at another person in a
threatening or hostile manner.

6. Intimidating or attempting to coerce an employee to
do wrongful acts.

773565/0377.012
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IV. RESPONSIBILITIES

A. Employee

It is the responsibility of all employees to be aware of how
their behavior, physical and verbal, affects other people.
Employees shall eliminate behavior (including teasing
andjoking) that a reasonable person wouldfind
intimidating, hostile or offensive.

Do not ignore violent, threatening, harassing, intimidating
or other disruptive behavior. Ifan employee observes or
experiences such behavior, it should be reported promptly
to the appropriate supervisor or managerfor preventive or
corrective action. In the event of imminent danger,
immediately call “911” for police assistance.

B. Supervisor

Do not tolerate offensive behaviors and act immediately
and consistently to correct such behavior. Promptly take
corrective action whenever an employee reports an act or
threat of violence. Work with departmental personnel
officer on taking appropriate action to report the act or
threat of violence to the appointing authority.

V. NON-RETALIATION

There shall be no retaliation or discrimination by any
person against an employee who in good faith has
complained of acts or threats of violence, conducted an
investigation of a complaint, or acted as a witness during an
investigation of a complaint. Retaliatory conduct should be
reported by the individual to his/her supervisor and dealt
with promptly and seriously by management.

Exhibit 4 (emphases added).

C. Hawaii Revised Statutes 378-62 (Whistleblowers’ Protection Acfl

Discharge of, threats to, or discrimination against employee for
reporting violations of law. An employer shall not discharge,
threaten, or otherwise discriminate against an employee regarding
the employee’s compensation, terms, conditions, location, or
privileges of employment because:

(1) The employee, or a person acting on behalf of the employee,
reports or is about to report to the employer, or reports or is about

7 73 55/03 77 .0 12
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to report to a public body, verbally or in writing, a violation or a
suspected violation of:

(A) A law, rule, ordinance, or regulation, adopted pursuant
to law of this State, a political subdivision of this State, or the
United States; or

(B) A contract executed by the State, a political subdivision
of the State, or the United States,

unless the employee knows that the report is false.

Raw. Rev. Stat. § 378-62.

IV. BACKGROUND

A. Background of Grabauskas’s Employment

Grabauskas has been the Executive Director and Chief Executive Officer of
HART since April 9, 2012. Exhibit 5 (Grabauskas Statement), ¶ 2. Reporting directly to
Grabauskas are Chief F”2’

-

his Priv”” C,.,...

Board A ‘ puty Director[__
Director “ Administrative
Director of Uovernment 1.telationsl I Civil Rights Officer [_
Director of Communications, the Director of Operations and Maintenance, the or of
Quality Assurance and Quality Control, and the Chief Safety and Security Officer.2 See Exh. 1A,
Exhibit A (December 2015 Organization Chart).

Up until 2014, Grabauskas’s areas of oversight included several additional
positions. Exh. 5, 70-71. In 2014, the FTA informed HART, because of the size of the project,
that it needed to identify a Project Director whose job would be to oversee the direct delivery of
the project. Id. When Project Manager was hired, several areas that had reported to
Grabauskas began reporting to Id, Grabauskas retained oversight of the
administrative and supportive functions, including the area overseen by , Budget and
Finance. Id.

B. Background 1 Employment

June 20 12. i

‘I

the Senior Advisor and Risk Manager. Exh. 1A, ¶ 6 and Exhibit A.

2 The Investigator interviewed the individuals whose positions and names are in bold.
This Investigator understands tha recently resigned from his position.

Grabauskas hirecj
L.1A,J2 ‘

77356510377,012
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Like Grabauskas, after was hired, several areas had been
overseeing were moved unde Compare Exhibits U and V, attached to Exh, 5.

resigned as HART’ in January 2016, but later rescinded her
resignation. See Exh. 1A, Exhibit L. It is unclear whether the rescission was formally accepted,
but the Investigator understands that personal services contract has since been
submitted for renewal for another year.

C. Baekround of Employment

has been t

16, 2012. Exh. 2A, ¶ 2. Reporting tol
reports dir’”” to Deputy

reports to Director

reported to the
January 2016, when his position was eliminated. Exh, 2A, 4.

D. The Structure of HART

The it i are made up of a handful of civil service
employees (inc1udin , employees on one-year personal services
contracts (inc1udin ) and consultants. Exhibit 6 Third
Statement), ¶ 20. Acc , because the consultants are paid significantly more than
both City civil service and City personal services contracts employees, HART endeavors to
replace the consultants with City employees as much as possible. Id. First Statement),

¶ 33.

V. RESOURCES

A. Witness Interviews

During the course of the investigation, the undersigned interviewed thirty-four
individuals, including Grabauskas and the Complainants. The Interviewees are listed below
alphabetically by last name. The in-person interviews took place at the offices of Marr Jones &
Wang throughout May and June 2016.

“+“denotes Interviewees with Exhibits attached to their Interview Statement.
“‘i” denotes additional e-mails exchanged after the witnesses’ interviews, The e-mails are
attached to the end of the witnesses’ statements.
“°“ denotes 1ntervieees whose Interview Statements are unsigned.

Name of Interviewee Mode of Interview Date(s) of Interview

Accused

Daniel Grabauskas In Person May 20, 2016

until

land

773565/0377012
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Witnesses

*

In Person

By Telephone

May 6,2016

May 17,2O16

Name of Interviewee Mode of Interview Date(s) of Interview

Complainants

4 In Person May 3, 2016

In Person June 17, 2016

4 In Person May 9, 2016

In Person June 20, 2016

In Person May 18, 2016

By Telephone — May 16, 2016

In Person May 27, 2016

InPersori May 13,2016

By Telephone May 25, 2016

In Person May 6, 2016

In Person — May 16, 2016

In Person May 12, 2016

In Person May 17, 2016

Via E-mail July 5, 2016 (response date)

By Telephone May 24, 2016

In Person May 25, 2016

By Telephone May 16, 2016

In Person May 13, 2016

In Person May 10, 2016

In Person May 9, 2016

In Person May 11, 2016

By Telephone June 20, 2016

In Person May 19, 2016

In Person May 11, 2016

By Telephone May 27, 2016

‘ InPerson Mayll,2016

773565/0377012
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Name of Inter-viewee Mode of Interview Date(s) of Interview
•* InPerson May6,2016

By Telephone May 11, 2016

By Telephone May 17, 2016

In Person May 12, 2016

• In Person May 5, 2016

By Telephone May 16, 2016

In Person May 31, 2016

- In Person May 24, 2016

- In Person May 16, 2016

- In Person June 2, 2016

- InPerson May 11, 2016

Each witness who was interviewed in person reviewed and signed a disclosure
statement that outlined the purpose and parameters of the interview, prior to the witness’ first
interview. The disclosures note, among other things, that the interview is voluntary, the
importance of providing honest and accurate information to the best of the witness’ knowledge
and recollection, and HART and the City’s prohibition on retaliation.

This Investigator took notes of each interview on a laptop during the interview.
Although not verbatim, the Investigator endeavored to capture the witness’ actual words
whenever possible, After the interview, the interviewees were asked to review their statement
and revise them as the interviewees felt necessary. Each interviewee was then asked to sign at
the end of the notes, as revised, and return the notes tothe Investigator. The statements are
attached hereto as Exhibit 6 (in alphabetical order).

Certain individuals who were identified during the investigation as potential
witnesses were contacted, but this In”’ e to irrview t1”’ These individuals
were J I I and

B. Other Documents Reviewed

1. October 29, 2014 Employment Agreement between Grabauskas and
HART and its attachment. Exhibit 7.

2. Statement of Duties and Responsibilities foi . Exhibit 8.

3. April 22, 2016 letter from to Grabauskas. Exhibit 9.

This Investigator spoke with who r1cIined to be interviewed, indicated that he was concerned
about repercussions from his eniployei if he became involved with the Investigation.

773565/0377.012
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VI. INVESTIGATOR’S FINDINGS & EVIDENCE

A. Assessment of Dan Grabauskas

This Investigator found Grabauskas generally credible.5 With respect to the
allegations made by Grabauskas provided credible explanations in response to the
allegations made against him, some of which this Investigator found were supported by
documentation and the statements by the interviewed witnesses, others were not.

Grabauskas seemed genuinely surprised by the allegations made against him by
and this Investigator credits.Grabauskas when he said he thought he and

had a good working relationship.

B. Assessment of

This Investigator found credible. This Investigator interviewed
twice. During the first interview, seemed nervous and tense. During the second
interview, seemed more relaxed, She listened to Grabauskas’s explanations and
provided responses to his explanations in a calm, non-defensive manner.

C. Assessment of

This Investigator also met wit1 twice. During the first interview,
was able to convey her complaints to the Investigator in a calm and rational manner.

She cried once when discussiniz Grabauskas’s demeanor during the May 2013 meeting. During
her second interview seemed more emotional and cried several times, such as when
she described feeling unappreciated at work. At times, responded to Grabauskas’s
explanations to her allegations with anger and generally seemed incredulous that he did not agree
with her allegations.

D. Specific Findings of the Investigator

1. Allegations By

Based on the preponderance of evidence standard, this Investigator was unable to
substantiate allegations that Grabauskas (1) “conceal[ed] and cover{ed] up known or suspected
employee job performance deficiencies,” (2), “retaliat[ed] by coercin’ Ito n or be
terminated from [her] position at HART,” when she raised issues r

performance and improper drawdowns, (3) retaliated revising
her position description; (4) preventeL from performing the duties ot Ii ‘on as
HART by intimidating her into withholding information from the HART Board, (5)
intimidated her by threatening her employment, and (6) discriminated against women. This
Investigator finds that it was more likely than not that Grabauskas (1) engaged in behavior that a

Grabauskas’s counsel, Louise Ing of the firm Aiston Hunt Floyd & Ing, was present during his interview, but
Grabauskas answered all of the Investigator’s questions without interruption or assistance from Ing.

773565/0377.012
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reasonable person could find intimidating or offensive and (2) used words either suggesting or
directly stating that he was going to fire people.

deficiencies
(1) Concealing and covering up the known or suspected job performance

With respect
stem from her concerns regari1i]

_______ _____

purported improper drawdowns against the FI’A grant. pecil oallyj

___________

she attempted to present Grabauskas with a corrective action plan to address________________
performance issues, he refused to look at it and thereafter retaliated against her by forcing her to
resign on January 7, 2016.

was recruited fro
and began working at HART on A’r

also Exit IA, ¶J 19, 20, Exhibit G; Exh. 5, ¶J 8, 14.

Grabauskas direct

The second time spoke to Grabauskas about - performance
issues was on September 18, 2014. See Exh. IB, Exhibit AA at ¶ 6. According to she
provided Grabauskas with written documentation of “what [her] issues and observations were
regarding performance to-date.” Exh. lB. ¶ 19. Although in the agenda drafted
for her meeting with Grabauskas referred to the document as a “Work duty corrective

6 During her interview questioned why Grabauskas would involve himself in the hiring of someone in her

I group that reported directly to her, however, this Investigator credits Grabauskas when he explained that
he participated in the hiring process because (1) the position is a critical position that is the key
interface point with the FTA and he “wanted to make sure it got done right,” and (2) the difficulty in finding an
individual with FTA grants management experience. Exh. IA, ¶ 20; Exh. 5, ¶ 7-8, does not dispute that

position is “very important.” Exh. IA, ¶ 54.

1complaints appear to
rformance and

es that when

p....: process,
rviewc

e HART’s
‘Statement), ¶ 2; see

j agreed t

position. Exh. ii

-- Version

3tatement), ‘ i, 8.
best candidate they had interviewed for

stated that
department expressed concerns abc
Exh.1A, ¶ 23. This

Statement), ¶ 13;

ire, the managers in her

issues. L .--. -

I Statement), ¶J 11-12.

(former
,, all three

rFirst Statement), ¶ 6, 10, 11; J

first spoke to Grabauskas ab’
• “try to work with her”

performance issues,
reed. Z’i. IB, ¶ 3.

773565/03 77.0 12
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action plan,” stated it was not a corrective action plan, but a document to inform
Grabauskas, “this is where we are at” with performance. Id., ¶J 18-19, Exhibit AA,
¶ 6.

When presented Grabauskas with the document, he looked at it and told
her, “This isn’t what I mean, it needs to be more of a corrective action plan.” Id., ¶ 25.
told Grabauskas “Yes, I know that,” and that she “wanted his ok to move ahead. It’s a significant
process, and I wanted to make he and I were on the same page, and because in the prior
meeting he said give ime, and I had agreed to do so.” Id., ¶ 28. In response to
Grabauskas’s directi. .,. tent the next month working on the corrective action plan.7 Id.,
¶ 25.

In or around October 15, 2014, had ‘look at” a copy of
corrective action plan (“Draft CAP”), see Exh. 1A, Exhibit J, but asked

not to discuss it with Grabauskas because she planned to address it during her regularly-
scheduled 2:00 p.m. meeting with Grabauskas the following day. Exh. 1A, ¶ 36. looked
at the Draft CAP and said, “You definitely have a problem, this looks good.” Id,, ¶ 35. The next
morning at 10:30 am., came into office and told her, “I mentioned

an’ not happy” Id., ¶ 37. According to she was “incredulous” that
‘did specifically what [she) asked him not to,” but was thankful that gave her

a “heads up.” Id.

At around 11:00 a.m. on October 16, 2014, Grabauskas came into
office and closed the door, put his hands on his hirs and said, “Now you’re messing with me!”
Exh. IA, ¶ 38; Exh. 1B, ¶ 36. According tc I, this confirme statement that
Grabauskas was angry with her. Exh. IA, f’ mpted to provide (irabauskas with
the Draft CAP, but Grabauskas would not take it from her. Id., ¶ 39. He told that “he had
made up his mind and that he was movinF to Planning, Permitting and Right of Way under

“Id. stated, “I felt like I did something very wrong when I was just
following his instructions.” Id. She further explained,’ rant at me went on for several
minutes. I tried 3 times to explain it to him, but each time I tried, he got louder and angrier at me
so I stopped trying to have a rational[J conversation with him altogether. I just sat in my chair,
and waited until he was done berating me, and he finall left.” Id. stated that it “was one
of the most one-sided, vociferous exchanges between and myself that was unproductive,
anxiety and fear-causing for me.” id., ¶ 40 could not recall whether he used expletives,
but stated,

I had no doubt that he was extremely displeased with me and that I
had crossed the line with him. He said, “Now you’re messing with
me!” It was personal. I was surprised. I understood him to mean,
“you have done something that has violated me personally,

approached ) about the process of drafting a corrective
action plan, but told her there was no process and “chdn’t provide [her] with anything that [she] could
follow or use” so she drafted the corrective action plan based on her experience. Id., ¶26.

77356510377.012
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therefore 1 don’t want to hear what you have to say. So I will move
and have her abilities independently assessed by someone

else.”

ld.,J42.

According to she believed Grabauskas did not want her to document
performance deficiencies and “it was clear to [herj that Dan was angry that [she]

put something in writing about He didn’t want [her] to bring this up.” Id., ¶ 49.

first moved to Pit...
“ ‘ling and Right of Way

(“Planning”),[............._ ‘‘ continued to havt eview the FTA grant
—downs. Id., ¶ 63. However, after about a monthi Idiscontinued this practice and

did not review the grant drawdowns Grabauskas (and later
and Grabauskas) signed off on them. Id., 1 °, ; see also Exhibit IC (May 11,

2016 e-mail from and its attachments); Exhibit 1D (May 13, 2016 e-mail from
and its attachments). According to the fiscal expenditures (including the Federal
Financial Reports and drawdowns against the grant) for October 2014 to date, have not been
reviewed by Budget and Finance. Exh.1A, ¶ 63, 71.

In the fall of 2015, in preparing for an audit by independent financial auditors,
discovered improper drawdowns against the FTA grants, specifically, drawdowns

against real estate transactions that have not yet closed and cash colla er Controlled
Insurance Program (“OCIP”). Exh. 1A, ¶{ 73-74, Exhibit F; tent),

¶J 20-21. Although the audit did not result in a finding, she ani
professional obligation to raise the improper drawdowns issue

and (the ),

In October 20l5,____ bout the drawdowns. Fxh. 5.

Exhibit J (Oct. 16, 2015 E-mail fromi i.According to
was doii “favor” by pointing out the improper grant reimbursement, but

and saying ‘prove it.” Exh. IA., ¶ 74. The e-mails between
and ) continued through January 7, 2016 at

ended their communications writing:
an
2:48 p.m. v,

Please stop sending me any further emails regarding this matter.
As I have reiterated in all my previous emails, the issues are for
YOU, as HART’s , to make the
determination whether the expenditures are eligible for
reimbursement.

8 left HART in October 2015. Id.. ¶ 2. At that time,1 t-”n reporting to directly ti

rather than the new , becan Thxperience working with the FTA. Id.,
15.

When’

Exh. 1A,J73.

773565/03 77 .0 12
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Arguing with me will not resolve the matter, because this is not my
area.

I will say it again, THIS IS YOUR AREA OF RESPONSIBILITY
AND YOU MUST MAKE THE DETERMiNATIONS AS TO
THE ELIGiBILITY OF THOSE EXPENDITURES.

(“January 7 E-mail”); id., ¶ 74, Exhibit L (caps in original.)

That same day (January 7, 2016) Grabauskas called. into his office and
told her “he wanted to look for anothe and move in a different direction.” Id., ¶ 75.
AlthouE never spoke directly with Grabauskas about the improper drawdowns
believes J was keeping Grabauskas informed about the drawdown issue and, as a result,
Grabauskas her to resign in retaliation for doing her job a Id., ¶J 76-77.

Grabauskas’s Response

Grabauskas stated that his assessment of the concerns raised by regarding
I”was that at least there was a personality issue between and also

‘ they were not getting along with her.” Exh. 5, ¶ I d that he
had concerns because seemed to want to immediate’ I Id., ¶ 14; Exhibit
B, ¶ 6. However, Grabauskas did not think it was fair I a couple of months after
she had relocated Hawaii. Id., ¶ 15. Grabauskas askec D develop a corrective action
plan to help because the person him was different from the
person they had hired — someone with excellent retërences, including high marks from the FTA —

after a long process of looking. Id, ¶ 14. According to Grabauskas, never drafted a
corrective action plan, but instead provided him with reasons to terminate Id., ¶f 14,
28, 35, 42.

With respect to the conversation on October 16, 2014, Grabauskas denied it
occurred. First, he stated that on October 15, 2014 he was in Washington D.C. and was flying
back to Hawaii on October 16, 2014. Id., ¶ 33. He stated he met witi on October 8 and
October 29, 2014. Id., ¶ 34. Although Grabauskas admitted to being “irritated” with
because he had asked her four times to draft a corrective action plan and she had not done it, he
denied saying to her, “Now you’re messing with me,” or that she tried to hand him the Draft
CAP. Id., ¶J 28, 35, 36. In fact, Grabauskas had never seen the Draft CAP before the Investigator
showed it to him during his Interview. See id., ¶ 36. Grabauskas claimed that if had
given him the Draft CAP, he would have read it. Id., ¶ 42.

ol not providing a CAP, he
decided to move

,
who was the , so that

could evaluate rmance, Id., ¶ 28.

Around this same time, (early 2015), HART was preparing for the FTA’s
Triennial Review, which is a “top to bottom” audit, every three years of transit agencies. Exh. 5,
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¶ 20. It was HART’s first triennial r . In preparation for the Triennial
Review, Grabauskas hired a consultan j who had been with the FTA for

years as thc Id. As part of assessment
of HART, Grabauskas a rformance. Id.; Exh. 6
Statement), Exhibit F.

I an reported no issues wi - —. ormance.
Exh. 5, ¶j 20, 23 told this Investigator that she believeç rlrawdowns were done
correctly and that________ ‘encouraged to work with the FTA and collaborate with them
because it’s the funding entity. She did that. FTA was willing to help us. was very diligent
about reading the re Ltions or circulars and checking the requirements.” Exh. 6
Statement), ¶ 17.1 - old this Investigator that he “thought I } knew what she was
going.” Exh. 6 ‘ Statement), ¶ 10. further stated, “Dan has asked me whenever I’m
out there to touch base with to make sure she is following Federal requirements in terms of
submitting grant applications and drawdowns. I’ve talked to FTA Region 9 staff. They are happy
with her and the quality of her work.” Id.

According to current supervisor, I
during the Triennial Review the FTA said did a good job.9 Exh. 6 (j
Statement), ¶ 30.

As evidence that he was not upset that document
performance issues and that was more interested in terminating
improving her performance, Grabauskas provided this Investigator with an e-mail dated October
1, 2014 in which asks whether she can send one or two people to California for
Triennial Review training, including• and/or someone else. . . ,“ Exh. 5, Exhibit D (Oct. 1,
2014 4:19 p.m. E-mail), to which Grabauskas responds,

Sounds like this is also a training opportunity forl
As to that, you didn ‘lye! bring me her staffr

Exh. 5, Exhibit D (Oct. 1, 2014 4:32 p.m. E-mail) (emphasis added). In response, I
“We can probably only send one from HART at this point, and I’m recomrnendin
I’m working on her recovery plan now thai is back, and can t’ on t
(emphasis added). Grabauskas responds, “Just send two,__ —

“Right, r—r that.” Id. Grabauskas then forwards the e-mail chain to

______

“UGH ]?“_Id. Gi ‘ ‘‘‘ I asked to reach out to tne

_______________

j performance, but that declined because of
ia., 15—16.

With respect to the allegedly improper drawdowns, Grabauskas claimed he was
unaware of the specific issues relating to the drawdowns until April 29, 2016, when this
Investigator sent him the exhibits attached t lawyer’s letter, which included the

The Triennial Review did not result in any findings regarding inappropriate drawdowns at HART. Exh. 5, J21.

issues working
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January 7 E-mail. Exh. 5, ¶ 49. After receiving the E-mail, on May 9, 2016, Grabauskas reached
out to , , and asking --

Is there a question of (in)eligible draw downs on the federal grant?
[Sjpecifically, regarding: properties not yet in escrow; properties in
eminent domain; and/or collateral and escrows; OCIP? Either they
are or not — and FTA should be able to answer. If they are
ineligible costs, are we having to reimburse? What is the status?
There was no finding in the audit last year that 1 am aware of, or
the FTA Triennial was there? Or is this possible a recent
occurrence. Can someone fill me in?

Exh. 5, Exhibit J. On May 10, 2016, responded to Grabauskas with specific citations
supporting the ‘“ity of the draw downs.1° Id., ¶ 25, Exhibit J. Also on May 10, 2016,
Grabauskas told to follow up with the FTA to make sure “we’re not missing
anything.”1 Exh. Statement), ¶ 31. Grabauskas also asked the FTA verbally, when
its staff was in ay 2016, whether there were any issues with
drawdowns, and the FTA responded there were none. Exh. 5, ¶ 25.

stated tH told him that she was having a problem with
vanted to fire: from HART. Exh. 6 ( First Statement), ¶ 9.
IF irst Interview witn this nvestigator, reviewed his e-mails for a

corrective action plan, but did not find a correction action plan tron only “critiques”
that documented the problem. Id. According to ,‘ ‘plan’ did not include goals,

has not asked the FTA about the eligibility of the drawdowns at issue because she “found the clauses,
guidance and circulars, to base, support [hen answers.” See Exh. 6 ( June 16, 2016 E-mail).

When this Investigator asked for the results of his follow up conversation with the FTA, he responded
as follows: -

I called and spoke with (FTA’s
our overall FFGA grant) after our conversation and asked him about having
someone review our grants process. I stated that HART did not have that
redundant expertise and I wanted someone to review our grant processes. He
indicated that HART had recently had a Triennial Review in which HART’s
grant process was found to be very good. He did not see the need for a
review. When I emphasized that I just wanted an outside review, he stated that
he would fry to fiuid someone, but he never got back to me. Subsequently, last
week, I contacted his direct ) who
was finalizing the response on the Triennial review and asked that she comment
on HART’s grant process. She responded that the overwhelming majority of the
comments were directed towards the City & County’s work and HART had
hardly any comments. Still, I asked that she include whatever comments were
appropriate about HART’s grant process. I have not received any feedback
since.

See Exh. 6 June 17, 2016 E-mail),

773565/0377012



Ernest Noinura, Esq. CONFIDENTIAL - FINAL REPORT
August 15, 2016
Page 18

resources to achieve the goals (like training), target schedule for meeting the goals, or
consequences for not r the goals.” Id.; see Exh. 6 June 17, 2016 E-mail).

senti ie “Draft A
“ri Plan” on October 10, 2014. Exh. 6

( irst State tent), ¶ 9. quest met with to discuss the
(AF, at which ti ie needed to include a timeline for reaching

certain goals, identify adcL.ional resources, and establish a periodic review schedule to assess
progress. See June 17, 2016 e-mail.

Based on motes from his meetings with Grabauskas, stated he
first talked to GrabauskE with on October 22, 2014. Exh.
6 First Statement), ¶ .

With respect t conversation with Grabauskas, according t
had come to him saying, “I need your help, I need your backing, I want to fin ‘Id.,

¶ 10. asked how he could help because the problems were all technical grant
management problems. Id. asked to support her with Grabauskas, which he
understood a wanting him to talk to Grabauskas about it. Id. then went to
Grabauskas and told him, came to see me, she wants to fire “Id., ¶ 11. Grabauskas
responded, “What? Why?” and said, “I thought she talked to you about it,” to which
Grabaiskas responded, “no.” Id. Grabauskas directed to “Tell her to talk to me about it.”
Id., ¶ 12. described Grabauskas as “annoyed” during their conversation. Id., ¶ 19.

then went to and told her, “I talked to Dan about it, He’s mad.”
Id., ¶ 13. said, “why did you do that?” and responded, “You told me to.” Id.

said, “That’s not what I meant, I didn’t want you to talk to him, I asked for your support.”
Id.

confirmed that moved to Planning undei during the
week of October 26, 2014 to conduct an evaluation of abilities. Exh, 6 (
June 2, 2016 E-mail). The move became permanent in November 2014. Id.

corroborated Grabauskas’s recollection that
wanted to termii

______

“about less than 90 days into employment” and
that Grabauskas c’ ‘ to draft a corrective action plan. Exh. 6 ( First
Statement), 7, ( second Statement), ¶ 2.

According to , and did not get along and1
was “communicating with upper level staff tha performance was su’
was n— ‘crming at the level expected when came in.” Exh. 61

I offered to help and Grabauskas toli that he had directed

[

________on

a recovery plan to improve her deficiencies, but that: iwas stru
te corrective action plan. Id., ¶ 7 described Grabauskas as “frustrated withl
how she was dealing with “Id., ¶ 7.

Statement),
Ito place

with
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Grabauskas told during a one-on-one meeting that he had decided to have
report to her effective immediately. Id., 8. Grabauskas asked to assess
and they discussed the items would assess: “[I]f she I could do
t areas does she need to improve? What can we do? Can we send her [to] training?

If she cannot do the mb -H’s not the right person, then we can move forward.” Id., ¶J 8.
Grabauskas inforri t he would talk t Id. Grabauskas later told
that when he talked to ,

she seemed “bewildered and surprised” and that Grabauskas
“was surprised by her reaction because they had talked about what he wanted from
regarding assessment.” Id., ¶ 9. later told that Grabauskas had “pretty
much yelled at her” and that felt “blind-sided.” Id., ¶ 10. Althougl was not
present at the meeting between Grabauskas and view was that Grabauskas
did not yell al but was “direct with her.” Id.

corroborated that she reached out to to asses
technical abilities, and, if she found deficiencies, to train her. Id., ¶ 20. However,

_____

Id.

According to “flourished” under her. Id., ¶ 12.

corroborated thai asked her to come back to work to
HART, but to train (as oppose to assess) performance. Exh. 6 ( Statement),
¶ 15, 16. stated she declined because she had care giving duties. Id.

Second Interview: During her Second Interview denied that
she wanted to immediately fire . Exh. IB, ¶ 19. When asked about the agenda she for
her September 18, 2014 meeting with Grabauskas (the second meeting regarding
performance), in which she wrote:

: Work duty corrective action plan see separate document.
Next steps: need to take action ASAP, ‘ We can tiy
to find someone via HART recruitment.

can perform duties, but need him doing what he’s
doing re internal audit/invoice review.

Need to have someone who has solid accounting skills; having
worked on federal grants preferable. Most true Accountants should
be able to manager grant.”

and whether it suggested she was already looking for replacement, stated,
I would have been the moexpedient way to find someone, a.. had suggested

contacting ‘ ‘it!’ about not working out in a prior meeting with
me on this matter.” Exh. 18, ¶ 16; Exhibit AA (emphasis added). agreed that she could
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not unilaterally decide to terminate and that she would need Grabauskas’s agreement
and approval to terminate her.’2 Id., ¶ 20.

Findings:

Based on the above, this Investigator cannot substantiate that Grabauskas
“covered up or concealed” performance deficiencies or improper drawdowns. This
Investigator sees no reason why Grabauskas would attempt to cover up or conceal improper
drawdowns or the performance deficiencies of the at the risk of an audit finding,
or other serious repercussions. Grabauskas also appears to have taken reasonable action in
response to the conce LI Iregardin ‘erformance deficiencies,
inc1u’ ;, by hav rmance, reaching out to the
formei [and the F i about — Derformancè. In addition, once
Grabauskas became aware of the alleged improper c he reached out to

and and spoke tc about following up with the FTA.

Although this Investigator found Grabauskas did not cover up or conceal
improper drawdowns, it is beyond the scope of this Investigation and this Investigator’s
knowledge to determine whether the drawdowns at issue were proper or improper. However, this
Investigator notes that despite the heated internal disagreement over the drawdowns, it does not
appear that anyone, other than claims to have authoritative knowledge of grants
management. This includes high-level managers in Budget and Finance or in Planning:

•who brought the improper drawdown issue to
- ‘tttention. wrote in e-mails, t”
“not my area” and “1 am not a Federal grant expert.” Exh. 6 (
Statement), Exhibit B (January 7, 2016 2:48 pm e-mail from

Exh. 5, Exhibit J (October 26, 2015 e-mail from

• When this Investigator asker about the drawdowns he
responded, “I’m not really an expert on drawdowns.” Exh. 6
Statement), ¶ 8.

-

, who currently oversees stated, “I am not a Grants
person. There is no one overseeing her drawdowns to make sure she’s
doing it correctly is familiar with it, but I don’t think he’s
intimately familiar with it.” Exh. 6 Statement), ¶ 35.

a When this Investigator asked about the draw downs,
responded, “This is a grants issue; he point on it.”

12 understanding of the prc”’4” rminatin employment could explain wh
Grabauskas was upset with afterl - to see me, she wants to fire “since
Grabauskas neither agreed to nor approve - un. However, as explained above, Grabauskas
denied being upset with during the Oc,iber 2U 4 meeting.
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Moreover, Grabauskas’s understanding of how drawdowns occur seems to be at
odds with and understanding. Grabauskas explained:

Drawdowns are prepared and submitted as a request for funds for
reimbursement. The FTA reviews the request on their side and
there’s back and forth. Once FTA approves the request, they
drawdown funds from our account and reimburse HART. I can’t
put a document in file and take money like an ATM. They
physically have to approve it. This wha doesn’t understand.
The documentation has to go in, it has to be reviewed by the FTA
and the region. We don’t have money, but for the FTA approving
it. . . The FTA reviews our requests. There’s a counterpart at
the FTA Regional Office. If they approve our request then they
send us money.

Exh. 5, ¶j 46-47.

explanation of drawdowns differed: “Usually, un’ess you’re under some
type of restricnon, you can just go in and diawdown the Federal money automatically without
anyone at the FTA checking it. But I know that I’ve always said to and she’s been good
about this, if you’ve got any question in your mind about something just give the FTA a call. I
think she’s done that many times.” Exh. 6 Statement), ¶ 13.1 explanation
corroborates concern that no one at HART is reviewing drawdowns
from the FTA grant. See Exh. IA, ¶ 63-64.

(2) Retaliation by coercin
position at HART for raising issues regar Iperformance and improper drawdowns.

Version

See version at Allegation (1) above regarding concerns with
performance and allegedly improper drawdowns.

alleges Grabauskas terr -1’”’rnent on January 7, 2016 as a
result ofi jJanuary 7 E-mail (relating tc

‘
improper drawdowns),

which she believes Grabauskas was informed about byl IExh. IA, ¶ 78. According to
7 meeting, Grabauskas “put. . . the reason he wanted to get another

never said ‘I.’ He said ‘the Board.’ I was stunned and thought I was on
good terms with I — lid., ¶ 81. then called who “laughed” and said “Is
that what he told you?” Id., ¶ 82. then told “told me it was an internal
operational staffing issue.” responded by tellin{ I that she “wasn’t aware of any
internal staffing issues. It had been well over a year sinc vas moved to Planning. As far as
I knew, my staff did not have any issues with me.” Id.

or be terminated from her
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Grabauskas’s Response

CONFIDENTIAL - FINAL REPORT

Grabauskas admitted to asking to resign a- from HART on January
7, 2016, but denied being aware of an issue with improper drawdowns until after
complaint. Exh. 5, ¶ 49. Grabauskas stated he did not see the January 7, 2016 e-mails between

and until the Investigator provided 1 the attachments td
letter. Id., ¶ 49, 63. [This is supported by the statements

______

all of whom told this Investigator that they did show Grabauskas the January 7 E-mail and did
not discuss the improper drawdowns with him until May 2016.’ Exh. 6 Statement),
¶ 38; ( Statement), ¶ 33; Statement), ¶ 12.]

Grabauskas stated he asked to resign because of performance
deficiencies; over the years certain Board members had come to him•

and ) expressing concern about performance, including that she
did not present well and that she rolled her eyes in response to questions from Board members.
Id., ¶ 51, 60-62. According to Grabauskas, during his evaluation in 2014, while discussing
staffing issues, raise’ by name and told Grabauskas, “I think your biggest
staffing deficiency is on the financial end.” id., ¶ 60.

Gral-”-1--- “- understood that had issues with how she interacted with
c)ved and Finance to Planning,

- (., ¶ 41. According to Grabauskas he
‘ about her issues interacting with others

out her mt....na1 relationsmps witn ner colleagues.

In the fall of 2015, with doing most of the work of thL during the
legislative session, Grabauskas, after discussing performance issues with
decided “when things hadn’t improved with interpersonal issues and she wasn’t a key

13After the June 16, 2016 HR Committee meeting, this Investigator confirmed with that he never discussed
the allegedly improper drawdowns with anyone other than and even then it was at a very
because “1 really didn’t know enough about the drawdown of Federal Grants to discuss it at all.” Exh. 6
June 17, 2016 3:00 p.m. E-mail) also confirmed that he never showed the January 7 E-mail ti

Exh. 6 1 June 17, 2016 9:52 a.m. E-mail).

14 anq
Statement), ¶i 8 ‘

asked to mentor’

‘confirmed that Grabauskas asked them to helj Exh. 6
ttement), j 37; ( June 2, 2016 E-mail). recalled being

I Id. . June 2, 2016 E-mail).

IF—
Despite rmance issues, some of which had been raised within a

year after she had been hired, likc , Grabauskas had hiv -‘ land felt a
responsibility “to make it work.” . . Grabauskas said t

________•,

j take speech
coaching lessons. Places where you can learn how to present.” Id. According to Grabauskas,

did not pursue any training. Id.

subordinates. WI
described being “br
asked and seniori
and her performance, includin
41. Grabauskas also spoke’
Id.,59.
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player in budget stuff that it became clear a change was needed.” Id., ¶J 51, 59. Grabauskas
denied that had anything to do with his decision to terminate

My asking for resignation had nothing to do with
had beón moved and was no longer an issue. We had gone

through a difficult financial storm in 20 15 and wasn’t the
person that could stand up at the hearings. We anticipated further
problems would likely arise and we needed a stron to work
through them. We need someone who has the facility with the
numbers, and understands how financing works. tended to
parrot well what other people said, but she had difficulty testifying
before Council and defending our budget and answering questions.

Id., ¶ 55.

Although Grabauskas decided to terminate her employment in 2015, he waited
until the new year because of a death ir mily and the holidays. Id., ¶}“J 51, 58. During
the January 7, 2016 meeting, he told this is never an easy conversation to have with
someone. I made the determination that we need a different person as “ Id., ¶ 50. In
response tc allegation that he cited feedback from as the reason for her
termination, Urabauskas said that he “mentioned and she knew that I had heard concerns about
her from Board members. I don’t remember if I identified the Board members.”15 Id., ¶ 54,

________________

confirmed that he and Grabauskas discussed
performance “a number of times” over the course of two years. Ex.h. 6 (

Statement), ¶{ 16-17. stated of termination, “I don’t think it was a wrong
decision.” Id., ¶ 16.

‘. When moved from Budget and Finance to
Planning, scribed being l ‘to Exh. 6 (
Statemeni57fiT erned that [could assert a hostile work
environment claim s and reported it to Grabauskas. Id.

15 According to Grabauskas, on January 12,2016 whet announced that she was leaving to the staff, she said
“nice things” about him and HART. Exh. 5, ¶ 53. Grabauskas was “struck by what [he) thought was a well done
farewell,” and e-mailed her later that day, writing, “1 thought that was a classy job this morning BTW,” Id., Exhibit
PJ _responded, Thanks, and I truly meant every word of it ©“ Id. At that point, Grabauskas stated he and

were “amicable.” Exh. 5, ¶ 53.
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Corroboration by Former Board Members

rmance issues were corroborated by three former Board members,
nd , all of whom questioned her ability to perform

luntil April 2016 and
ovided the following

[I] made it clear to mr g that hiring and dismissal of staff
was not the board’s preview. It was solely his
responsibility. He did ask me about performance
from what I saw at board meeting presentations, quality of
work and experience. I told him what the

had relayed to me. That her performance
reflected more of a I agreed with that
assessment. Her presentations and answers to questions
at migs did not reflect a tOtal understanding of the issues
in depth. From my limited observations, I did not believe
she had the depth of experience neededfor that complex
job.

However, I did react with total surprise at her comment dan
told her the board and 1 were the reason for her departure. I
was frankly very surprised by that comment. I made it
clear the board does not and did not make that decision
and to my knowledge has never had a meeting to discuss
her performance nor taken any action. I told her dan does
routinely asksforfeedbackfrom stakeholders that she
comes in contact with. But it was his decision.

In the past, dan did inform me and other board members
individually that had personnel management issues
but I had no details. Basically overall he was not satisfied
with her performance. This was before the end of 2015.

In our brief conversation, asked me to be a reference
for her, to keep my eye out for other positions in town and
also wanted to meet at some point. I agreed to be a
reference and tell her of any opportunities that I may come
across that may be a better fit. We never scheduled a time
to meet. That was the only conversation.

Id. July 5, 2016 E-mail Statement) (emphases added).
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• j: Former

________

was on the Board from July 2011 through June 2015, recalled
speaking to Grabauskas about performance after a Board meeting,
saying “you need to talk to her j, if the Board asks her questions, three
times in a row, she needs to answer three times.” Exh. 6 1 Statement),

¶J 4, 5. told this Investigator,

My general sense is that, without unduly disrespecting her,
I lacked the confidence in her ability to answer questions
both in person and in Board meeting, but especially at
Board meetings when you hope that th would be
prepared and have answers. Her abilities in that regard
were disappointing, although she generally appeared to
be helpful and wanting to help. I don’t recall ever having
that conversation witi to tell her that directly. I do
recall talking to Dan about that gap in her perceived
abilities more than once, at least twice. For me to say
something that harsh to Dan at the Board meeting, I would
have said something earlier.

Yes, rolled her eyes at that Board meeting, in
resnonse to ouestions from Board members. The former

would always ask very detailed questions. There was a
concern whether she could answer his questions to his
satisfaction. Everyone asked good questions, but he asked
detailed questions assuming she had a basic understanding
of finances.

I had a general sense from hirnL -re was room
for improvement when it came — as not
quite at the level we were expecting ofa in
answering questions in a very high profile, high stress
situation; I was never sure fthat was stemmingfrom a
lack ofcomprehension or a lack ofconfidence in public
speaking, Whether the questioning was at the Legislature,
the City Council, or at HART Board meetings, it felt like
we had to disproportionately rely on ability to
answer questions and provide facts, as opposed to
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Id., ¶J 5, 7, 8 (emphasis_added). further stated tha reached out to her in late
15: “Late lr - --- contacted me as I believe she was exploring employment at the

I was extremely busy, and would have had difficulty
recommending her, so I clici not call her back.” Id., j 15.

L statement), 3. WI

______________

he had “many interactions”
wi

________I.

Id. He described his interactions with at
Board meetings as follows:

I absolutely sa roll her eyes when she was asked
questions by the Board. Those were some of the
presentation issues. She would get frustrated at certain
questions, questions she didn’t answer particularly well
consider her level of responsibilities.

1 told Dan directly that he ought to talk tc I told him
directly that site wasn ‘t readyfor the position and he
should lookfor someone more qua4fied. It was within a
year of her starting.

Exh. 6 Statement), ¶ 5-6 (emphasis added).

Second Interview

During her Second Interview, lenied that Grabauskas talked to her about
her performance except “once maybe twice in 4 years,” with January 7, 2016 being the second
time. Exh. I B, ¶ 56. The first time, “he said it in passing. The message [she] got was, ‘he was
concerned about his standing with the Board and basically we’re in this together.” Id. She
further claimed Grabauskas was “never really specific about what the Board said about me.
When [she] asked for specifics he wouldn’t provide any.” Id. “thought it was a control
issue for Dan to keep [her] afraid of being fired.” Id., ¶j 56, 96 (“probably three times, Dan
would mention non-positive things or relay vague criticism, then just let it go. He would never
own his statements.”).

With respect to her behavior and performance at Board meetings stated
she did not recall rolling her eyes at a Board meeting. Exh. IB, ¶11 72, 86. She recalled a Board
meeting where there was a “snafu regarding budget documents.” Id., ¶ 81.

There was one time in a Board meeting when there was a snafu
renardin budget documents. Budget documents I had sent to the

to be included in the
Board Member’s binders were inadvertently left out. I didn’t notice

V i.,’)flhl

]
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that they were missing from the Board Member’s binders since I
had my set of documents until just before the item was going to be
discussed by the Board didn’t have a copy of the budget, and
said that HART needed to be transparent about adopting the
budget, and he was right about having the relevant budget
information available to HART Board members and the public
prior to them adopting a budget for the upcoming fiscal year.

Some Board Members may have been confused about what
and I were discussing in the public meeting. I think Dan

and some board members
were confused about what the problem was. I understood what

as saying, that we need to have the budget detail documents
t at ad been inadvertently omitted from Board Member’s meeting
binders and perhaps not made available to the public on HART’s
website and physically at the meeting before the Board could vote
to adopt the new fiscal year budget. This was a transparency and
public discussion process issue.

Given that coordinating the budget process was my responsibility,
I quickly left the meeting room after a short recess had been called
bi I found a City office at Kapolei Hale, and made copies for
the Board and public. I don’t think everyone else completely
understood wha and I were talking about until after I returned
and distributed the needed budget detail information.

was happy, I was relieved to have been able to resolve the
issue quickly as the Board needed to adopt a budget at that meeting
or it would have been a problem.

It was after this meeting, later in the afternoon in the office that
Dan stopped by my office to touch in on what happened earlier at
the Board meeting in Kapolei Hale. I recall he said

wondered or said something to him about me seeming
upset or irritatin at the meeting. I told Dan I was planning
on calling and would to touch in with him and apologizefor
the snafu at the meeting. I called shortly after talking with
Dan, and said “not a problem, I should apologize to you.”
We ended our phone conversation on a good note. Istopped by
Dan ‘s office before heading outfor the day, and told him
and I had talked and he and I were good. Dan said great.

Exh. 113, ¶J 8 1-85 (emphasis added).

With respect to formerl assessment of her, stated:
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With me and him,and me and numbers. [Grabauskas] would
never say or directly address me as a supervisor, “this is the issue I
have with you” or provide constructive feedback with respect to
my performance or interaction with the Board. Dan would say,
“Some people might think that you don’t know your numbers.”
On the one hand, he’s saying, “you should be more definitive.” I
think that happened once. was testing me in public.
You never knew where he was going, I was just a prop to get his
message to the media for public consumption.

So after thai asked me a question once in a public meeting, I
made sure I knew the numbers. You didn’t know where he was
going because you were just a prop to make a point. There was an
audience, he was just trying to make his point and it wasn’t to me.
Fore it was a power thing, he always had to be the smartest guy
in the room, so why would he tell you where he was going?

Exh. IB, ¶J 93-94 (emphasis added).

With respect to her relationship with former Board Member, recalled
an incident where she told him she could not answer his question because it was not her
“kuleana”:

ctarted asking specific project and contract package
cost estimating questions, and I told him that I didn’t know the
answer to his questions because I don’t come up with the numbers
and he said, “Who does?” I told him Project Controls, who re orts
to who reports to Dan. had
been on the project for a year, and Dan hadn’t introduced him to
the Board although he had been attending HART Board meetings
and sat in the first or second row each meeting.

asked questions the Council wanted to know about cost
estimates. He asked ‘4Isaid ‘ ‘“

-‘ ‘‘‘ I set
—— jandDan

_______

.J was sent by
Dan because he didn’t want to be at the meeting, but instructed

to report back to him on it. I think Dan got nervous because I
was letting and Lalk to people who knew or should
know what was going on at HART regarding cost and schedule
estimates. I was also there. B was there and took us off track so

didn’t get to ask or get answers to all his questions.

I understood ho could befrustrated. Isaid’ it’s
not my kuleana. Here’s who you need to talk to.” But it was too
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late for him. He was not going to be re-appointed regardless of
what he found out from HART staff (which was very little).

Exh. IB, ¶J 77-79 (emphases added).

Aftei left the Board, recalled Grabauskas informing her tha
not “completely please with her performance, but did not provide her with specifics.

I remember Dan saying something about ‘jot being
completely pleased with me aftei left the HART Board. I
don’t know what Dan and had discussed because Dan did
not choose to share this with me after I asked Dan to be more
specific about wha said to him about me or my job
performance was not re-appointed to the HART Board by
the City Council in June 2015.

Exh. IB, ¶ 80.

Findings:

Based on the above, this Investigator cannot substantiate the allegation that
Grabauskas coerceO to resign in retaliation for raising issues regarding
performance and the improper drawdowns. This Investigator finds that it is more likely than not
that Grabauskas asked to resign because of her performance issues.

Although beyond the scope of this Investigation to determine whether Grabauskas
effectively addresse performance issues with her before January 7,2016, this
Investigator notes that two former employees expressed frustration with the manner in which

‘skas handled what they viewed as “bullying” and “hostile” behavior: (1)
d that she found it “demoralizing” that even though she reported the bullying of

to Grabauskas. there were no consequences for for behaving in such a poor
manner, and (2) former stated she “found working with to
be a hostile work environment. . . Dan was responsible for perpetuating a hostile work
environment because he didn’t do anything to relieve us of the hostile work environment under

_____,,16

Exh. 6 Statement), ¶ 40; Statement), ¶ 24.

(3) Retaliation by Revising Position Description

Version

further complained that Grabauskas retaliated against her in the summer
of 2015 when he had update her position description and remove grants management
from her areas of responsi 1 Ity. Exh. 1A, ¶ 85, Exhibits B, D stated that after her

16 After the HR Committee metitw this Investigator also received unsolicited emails regarding complaints of
demeanor. Exh. 6 E-mail dated June 28, 2016), E-mail dated July 11, 206).
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resignation in January 2016, when HART posted her position, Grabauskas moved grants
management back under the Id., ¶ 84, Exhibits C, E at 5 (“Other Potential Attempts to
Retaliate against me by Mr. Grabauskas”). Based on the removal of grants management from her
duties and Grabauskas’s reinsertion of grants management in the recen’ job posting,

alleges “Dan is pushing me out, and covering it up, and he plans on putting grants
management back in Finance after I leave HART.” Id., ¶ 87. further alleges:

Mr. Grabauskas knew that the financial management of the FTA
(federal) grant best belonged in the Budget and Finance section of
HART, and not the Planning area. I also believe Mr. Grabauskas
did not want to openly address or admit his functional
organizational change while I was thi as it would be
admitting that he had erred in removing from
Budget and Finance (my) supervision in October 2014 to the
Director of Planning.

Id., Exhibit Eat 5.

Grabauskas’s Response

Grabauskas did not recall updating her position description in the
summer of 2015, but stated it would not surprise him because HART’s employees have annual
contracts that are up for renewal at the end of the fiscal year (July 1 to June 30). Exh, 5, ¶J 64, 65.
He further explained that when HART submits the form to renew an employee’s contract, the
Department of Human Resources (DHR) reviews the position description to ensure it matches up
with the organization charts and that changes in staffing could lead to a decrease in pay. Id.
Grabauskas stated it was job to submit the renewal paperwork and to advocate for the
employees, if necessary. Id.

With respect to the posting for the position afteL esignation,
Grabauskas denied that grants management was moved back under thi

, ¶ 67. He stated
that the posting “simply lists as a skill ‘knowledge of grant reporting.” Id. According to
Grabauskas:

I have no intention of moe—’-’ ‘ yen ii was
the I wouldn’t movi _jole is bigger now anyway.
She is not just thel J but she now helps on a
monthly basis when PMuC comes in, she has taken on as her
responsibility preparation for the two-day day meetings and for the
quarterly meetings. She has taken on that responsibility. She
reports to the Project Director, now our lead PTA liaison
our n ‘ - in contact with the FTA. That is working out
very w was previously our F A lead liaison
person. WL became Afle left moved
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unde’ . has great rapport. She gets along with. There
is no reason to move

Id., ¶ 67.

According to , in the summer of 2015, the DHR felt there were five or
six individuals who were being overpaid based on their position descriptions. Exh. 6
First Statement), ¶ 21. position was one of the positions because many of her functions
were removed from her oversight, including Procurement, Grants Administration, Project
Controls, Document Controls, Configurations, and Risk Management. Id., ¶ 23. stated
he “successfully defended her classification and pay level even with the reduction of
responsibility.” Id., ¶f 23, 25. denied Grabauskas’s involvement in the change in

position description. Id., ¶ 22.

With respect to the posting for tht position, stated that it only
provides for “knowledge” of grant reporting requirements because “[t]h has to know
grants management.” Id., ¶ 27. denied that Grabauskas was involved in drafting the job
posting other than the salary range. Id., ¶ 28.

denied being aware of any plan to move
back under Finance if there was a new Exh. 6 ( Statement), ¶ 36.

Findings:

Based on the above, the Investigator is unable to substantiate the allegation that
Grabauskas retaliated againsl by having revise the position description to
remove grants management and, thereafter, reinserting it as ajob requirement. First, having

remove grants management from her position description is consistent with her actual
job duties since had been removed from her area of responsibility. Second, although
the language of the posting requires that thc have “extensive knowledge” of grants
management, the “Duties” of the position does not list grants management under the
responsibilities.

(4) Preventing from performing the duties of her position as
HARI by intimidating her into withholding information from the HART Board:

Version

According to in August 2015, Grabauskas directed to withhold
financial plan update information from the Chair of the Board “because he
[Grabauskas] thought would share the information with others and he didn’t want that to
happen.” Exh. 1A, ¶ 129. While Grabauskas was on vacation in Maine came to the
HART office and asked about the updated cost and revenue estimates. Id., ¶J 129-3 0.
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responded that “should talk to Dan,” and called Grabauskas in Maine and left a
voicemail. Id., ¶131. Also present during this discussion was Id., ¶ 133.

old j that Grabauskas
had directed her not to disclose the information to i informed
she should have disclosed the information tc

Grabauskas’s Response

In response to the allegation, Grabauskas stated that the cost estimate for
completion had changed from $554 million to $778 million. Exh. 5, ¶ 89. He provided the
Investigator with an e-mail chain among Grabauskas, and Subject: “Financial
Plan O&M slide,” in which Grabauskas wrote, “[Were] these also discussed with
Did he have an opinion?” Id., ¶ 89, Exhibit X (Aug, 12, 2015 7:54 am._E-mail) (emphasis
added.) In response wrote, “No we have not discussed this witl’_____ yet, thought u said
not to yet. Can if u want. Lemme know if u want us to give the current draft of the plan and
meet to go over with him before u get back in town.” Id. (Aug. 12, 2015 9:07 a.m. E-mail)
(emphasis added). Grabauskas could not find an e-mail that stated “go ahead tell “Id., ¶ 89.
When the Investigator asked why believed Grabauskas directed her not to talk t
about the numbers, Grabauskas did not know, but speculated that he said, “make sure it’s right,
we don’t want to give wrong numbers.” Id., ¶ 90.

Second Interview

When the Investigator showed the August 12, 2015 E-mail chain during
her Second Interview, stated that she “laughed” when she read Grabauskas’s e-mail
asking whether she the numbers were discussed with Exh. lB. ¶ 52. She explained,

Dan does this a lot. He says something to you in person, and then
writes something else (the opposite) on emails. When Dan wrote
this, I was confused. Botl and I remembered Dan telling us
not to share the most recent cost/schedule information with
while he was on vacation, I remember asking shortly after I
got Dan’s email “Did you see Dan’s response?” He said he had,
and we both laughed about it—Dan saying/asking us if we had
done exactly what he had told us NOT tà do before he left on
vacation re not providin with our new #s before Dan got
back.

What Dan wrote here is the opposite of what he instructed us not
to do, not to share the update information with I
thought “Okay, this is 180 degreesfrom what you told us before
you left, but tell/write me back an email to confirm that you have
reversedyour instructions to me/us.” Hence I wrote in my email
back to Dan “Can fyou want. Lemme know jfu want us to give
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the current draft of the plan and meet to go over with him
before u get back in town. “ Dan never responded to my email,
hence I didi ‘t seek out to tell him.

V It was after this August 12 e-mail that I spoke to in-person,
and said “talk to Dan.” I wouldn’t have two parallel conversations
with my boss and my boss’s boss unless I had a reason to, and I
didn’t. I believe that Dan wanted things to play out that way—
having everyone not knowing what each other knew.

Exh. IB, ¶11 52-54 (emphasis added).

denied that Grabauskas directed him and to withhold
information from the Board:

Dan couldn’t possibly withhold information from [the Board]. It’s
absurd to say he was withholding the information when he sent it
to the PTA. What Dan was telling is that was the

was Committee. Technically it should
go through would take all the numbers and run with it.
The rest of the Board and especial1 would et upset at being
left in the dark. So Dan was concerned abou getting
information before other Board members, not that we should
withhold information from the Board. Additionally, you can tell
from the e-mail there’s a lot of detail, Dan wanted to go over the
information himself to make sure he understands the numbers
before giving it to a Board member.

The allegation that he withholds information from the Board, it’s
absolutely ludicrous.

Exh. 6 Second Statement), ¶ 5-6.

With respect to the August 12, 2015 E-mails, stated that Grabauskas did
not want the information to be released piecemeal so that certain individuals were provided
information before others:

The e-mail proves Dan didn’t say withhold information to the
Board because the email asks about if had comments.
I don’t know if Dan’s email was addressing a portion of draft
financial report or the entire report, but clearly he’s was not hiding
it. The report was even sent to a Council Member, so it was not
hidden from review.
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We had met before Dan went on vacation and a lot of it is he
wanted to look at it first. A couple of P ‘ complained
to him that he would give information1 iwould run with
numbers and run with it to the[ a numbers guy and he
would get far in advance, or misunderstand the assumptions in a
number and it would get in the press before other Board Members
had reviewed the information. Dan said he want[ed] release of the
financial information to be coordinated and not go out piecemeal.

I don’t know if he forgot his directive to and I or he was
referring to a portion of the financial plan. The whole plan, it has
to do with the capital, how much ridership, and cost of operation,
there are many parts. He may have been talking about parts as
opposed to the whole plan.

Dan never said to keep information from the Board.

Id.,8-1l.

With respect to allegation that Grabauskas contradicts his verbal
directives in e-mails, stated:

I don’t think Dan says one thing and e-maiLs us to do another.
and I would meet with Dan and we would get out of the

meeting and wouldn’t remember what Dan told us what to
do. It was who didn’t concentrate and frequently forgot what
Dan said to do in the meetings. I felt like I needed to be in
meetings with Dan and when financial issues were discussed
to clearly understand Dan’s direction.

The Investigator asked whether after Dan sent the August 12, 2015
at 7:54 a.m. e-mail came into my office and we both laughed
about it. I don’t know if we were laughing. Dan had said we should
all be in sync. What I take from this e-mail is that it proves he did
not say, “Hey keep this withheld,” He’s clearly was not saying
withhold the information from the Board, since he asked what
were comments. This email is regarding the update
of the financial plan going to the FTA. There’s a lot of financial
information and assumptions that has to be synced. The plan also
includes operating costs once the rail up and running. Not many
talked about operating costs, not many know the operating cost
assumptions. Again, Dan is not saying withhold information. Dan
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wants to be certain in the assumptions in the financial plan and
coordinate the release.

Id.,T7, 14.

Finally, stated he was not uncomfortable responding to
questions when he was at the HART office on the day in question:

The meeting with , , and . I wasn’t uncomfortable
talking to . had trouble with a lot of numbers, She
wasn’t a person who got into any level of detail, She was very high
level. Detailed questions she couldn’t answer. A lot of tirnes
and other Board Members or staff would come to me to asked
detailed question. So must have told

_____Ithat

Board
Members should be directed to her.I •said he had to stop by
and immediately went a r

j I don’t think was
uncomfortable, but

_____

to be there even though
couldn’t answe

I was able to answer questions. I think that was about GET
global assumptions. He stopped in a couple of times, That was a
small portion of the financial plan.

Id., ¶J 12-13.

COT I that she was present during a meeting with
I and . Exh. 6 3tatement), ¶ 9. After the meeting said

t__j, “why didn’t you provi’ r with more specifics about HART’s internal
discussion on the project financials, especially since is meeting with councilmembers about
this.” k stated thai responded that Grabauskas specifically told her not to
discuss the financials with Board members. la’. assumed it was because the discussions
were still preliminary and ongoing analysis was pending. Id.

Findings:

Although it seems that genuinely believed she was directed not to inform
about certain financial information, based on the e-mail where Grabauskas asked whether
solicited opinion and understanding of Grabauskas’s directive to

them before he left for his vacation, the Investigator finds that it was more likely than not that
there was a misunderstanding betweer and Grabauskas on whether information could be
shared with and therefore cannot substantiate the allegation that Grabauskas prevented
her from performing her functions as HART by intimidating her into withholding
information from the Board.

questions.
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(5) Grabauskas intimidated by threatening her employment:
recounted three instances where she believed Grabauskas threatened her employment.

First, in 2013, during a one-on-one meeting with Grabauskas, stated that
Grabauskas was “ridiculing” her about something and when they were almost done, got
up from her chair and began moving toward the closed door in his office. Exh. IA, ¶ 113. When
Grabauskas noticed that she was moving to leave, he said, “Hey, if you leave now, you’re
leaving the stage.” Id. sat back down until he was done. Id. understood that
Grabauskas had ‘just made a threat to my continued employment and verbally abused me again.”
Id. When asked by the Investigator what they were discussing, stated, “I don’t recall
what we were talking about. It doesn’t matter, we were talking about work.” Grabauskas’s
Response: Grabauskas denied the incident (“I don’t use the phrase ‘leave the stage’ I don’t even
know what that means, I have never ridiculed her. I’ve been critical and that’s different from
ridiculing”). Exh. 5, ¶ 75.

Second, in October 2013, during a one-on-one meeting, Grabauskas was in a “bad
mood” and said “something about his needing to keep the HART Board of Directors happy.”
Exh. 1A, ¶ 117; Exh, 1B, ¶ 87. Grabauskas’s Response: Grabauskas stated he did not recall
making the statement, but stated he would say the same thing now: “make sure [the Board] is
happy they’re the boss.” Exh. 5, ¶ 76. Grabauskas said he often reminds the staff that their
responsibility is to be responsive to the Board. id.

Third, in October 2015, during the meeting when Grabauskas said to
about CAP, “Now you’re messing with me!” Exh. IA, ¶ 38, 42. felt her
employment was being threatened. Grabauskas’s Response: As discussed above, Grabauskas
denied making this statement.

In another instance that was not directed specifically at in October 2014,
the senior managers attended a meeting retreat where they discussed improving communication
at HART. Exh. IA, ¶ 118. believes Grabauskas personalized the meeting and felt
threatened, Id,, 119. During the next senior management meeting, Grabauskas “threaten [them]
back” by saying, “If I go down, I’m taking as many of you with me as I can.” Id., ¶j 19.‘al

nt

(n a &- ‘ st
—

landi
_J Statemenf

_______

Staten

______

Statement), ¶1 41; ;atement), ¶131; Statement), ¶ 11.
the statement meant Grabauskas planned to scapegoat them, while others did not appear to take it
as a threat, Grabauskas’s Response: Grabauskas denied making this statement, but stated he
would say, “we all hang together or hang separately,” which meant, “Hey team let’s all stay
together.” Exh. 5, ¶ 79. Grabauskas acknowledged that someone may have taken that statement
as a threat, but denied that he meant it as a threat. Id.

L. 6

believed that
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Findings:

With respect to the allegation that he threatened employment, because
of the passage of time and the lack of context and witnesses, especially with respect to the two
purported r’’ made in 2013, it is difficult to substantiate the allegation that Grabauskas
threatene lob during the three, one-on-one meetings. Even if they occurred as
-‘-- by_ it is not clear to the Investigator that the statements were threats to

_________lemployment,

especially the statement about the need to “keep the HART Board of
Directors happy.” This Investigator also recognizes that it is possible that the “threats” to

employment were Grabauskas’s attempts to addres performance issues
(albeit ineffectively) and that she misinterpreted discussions to improve her performance as
“threats” to her employment.

With respect to the allegation that Grabauskas said, “If I go down, I’m taking as
many of you with me as I can,” This investigator finds that Grabauskas more likely than not
made the statement.

(6) Other threats to employment not alle2ed by

stated that in 2015 Grabauskas told Engineers, “If you
don’t get this done by a certain date, I’m just going to fire all of you guys.”7 Exh. 6
Statement), ¶ 2 J corroborated hearing Grabauskas make that statement
at least once. Exh. 6 .... .ent), ¶ 20; Statement), ¶ 32. stated she
heard him say it “various F’,” Id. Grabauskas’s Response: Grabauskas denied making this
statement, but recalled stating, “hey guys we need to get this done or we’re all going to get fired.”
Exh. 5, ¶ 86.

. stated that Grabauskas made her cry in the spring/summer
of 2014 when he told her “he should fire people, including [her].” Exh, 6 Statement), ¶
22. stated it happened again in the spring of 2015. Id., ¶ 23. Grabauskas thought
was being “too easy” on her staff and said he wanted to fire several of them. Id. Grabauskas told

that if she “couldn’t or wouldn’t fire them, then he would do it for [her], and if he did
that that he wouldn’t need [her]” effectively threatening her job. Id. stated Grabauskas’s
treatment of her “factored in” to her decision to leave. Id., ¶ 25. Grabauskas’s Response:
Grabauskas stated was one of the individuals he promoted while he has been with
HART and that she was a consummate professional. Exh. 5, ¶ 101. He further stated, “If
someone needs to be let go, I would not be in a position to tell her that.” Id.

Findings: This Investigator credits the statements of and
and finds Grabauskas more likely than not used words either suggesting or directly

stating that he was going to fire people.

‘ However, denied that Grabauskas threatened his job (an allegation made b) ). Exh. 6
Statement), ¶ 23.
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(7) Grabauskas created a hostile and abusive work environment

a. Grabauskas raises his voice and uses foul language in a
threatening or hostile manner — Both current and former employees stated Grabauskas swears
in the office, including using the “F” word. Exh. 6 Statement), ¶ 8;
Statement), ¶ 9; Statement), ¶ 8; Statement), ¶ 9; Statement), ¶ 12;

Statement), 24; Statement), ¶ 9; Statement), ¶ 22;
Statement), ¶ 14; Statement), ¶ 36; ( Statement), ¶ 34; ( Statement), ¶ 23;

Statement), ¶ 8. None of the witnesses stated that the use of the “F” word was
targeted at anyone, but that he used it when he was frustrated or angry and that he raised his
voice. -“---

‘“ to only swear in front of higher-level managers, however,
hi( ‘ ‘ has heard him swear and was “very offended” by
it. ment), ¶ 8. stated that she was intimidated when he yells

..d stop. Id.tI t’ ¶j26-27. With the exception of
and the former , who stated she was

intimidated by (irabauskas because “he’s tlibc L
- 1tnessed Grabauskas’s

swearing stated they were not intimidated by G it), ¶ 13;
Statement), ¶ 20 i. Statement), ¶ 15; 1

Statement), ¶ 27; ( Statement), ¶ 23; ( nt), ¶ 24;

( Statement), ¶ 10.

Several lower-level employees who do not report directly to Grabauskas stated
that they did not witness Grabauskas swear or raise his voice and did not believe he created a
hostile work environment.

• stated: “I can be very
clear on this. I’ve worked in transit fbr 22 years and I have worked in a lot
of environments all over the world. In my opinion, no, Dan has not created
a hostile work environment.” Exh. 6 Statement), ¶ 16.

• stated: “I don’t agree that Dan created a hostile work
environment. I was sad when I saw the news that they wanted to get rid of
Dan.. . . Dan’s very, very nice. In the hallway Dan always smiles, Dan
thanks me for everything I’ve done. I’ve never seen Dan angry or anything
at anybody.. . . I’ve never heard him swear. . . . I’ve never heard Dan
swear, never ever.” Id. ( Statement), ¶J 10, 13.

Assistant): “In my interactions with Dan,
he has never used swear words or raised his voice with me. I have not seen
him swear or raise his voice with others. . . . I was surprised by the
allegations. . . . I have not experienced a hostile work environment by
Dan.” Id. ( Statement), ¶ 10, 20.

• ): “Dan has never raised his voice to
me or to anyone in my presence. . . . tie was a consummate professional.

tatement),
ient), ¶ 47;
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He gave clear guidance and instructions. His feedback was brief and on
point. It was a pleasure to work with him.” Id, (. Statement), ¶J 8,
11.

• ): “I have not heard Dan raise
his voice during meetings. I have not heard him swear in meetings. . . . I
think he’s done a spectacular job of being respectful of everyone in the
group.. . . Overall he’s a fair man. He’s a mentor. He’s interested in your
on a one-on-one basis. He doesn’t treat you like [a] subordinate or pull
rank on you. He always wanted to make sure that I had his support and
that I should feel comfortable talking to him about my observations
without having any reservations.” Id. ( Statement), ¶ 9, 12.

• Assistant): “I’ve never heard Dan
swear. It’s a confident no to the question whether I heard Dan swear. I’ve
never heard Dan raise his voice in anger. . . . As a professional, I think
Dan has been great.” Id. Statement), ¶j 11, 16.

Grabauskas’s Response: Grabauskas admitted, “I swear on occasion when I’m
angry about something. Not every time... . When I’m angry do I drop an occasional ‘F bomb’?
I’m not the only one.. . .“ Exh. 5, ¶j 104, 106. Grabauskas further explained:

I think anytime a boss raises their voice or says they’re displeased,
it gets people intimidated. If a Board member says to me “I’m not
happy with what you’re doing,” I’m intimidated. There are days
when you do good things and bad days. Part of the job of
management is not to intimidate, but it is to make clear when
something is not up to snuff or when someone is not getting us
where we need to go.

Id.,’jj107.

Based on the number of corroborating witnesses, this Investigator finds that
Grabauskas more likely than not raised his voice and used the “F” word in anger.

b. On April 18, 2016, Grabauskas caLled and
“shits” — This Investigator asked five attendees of the April 18, 2016 Board

pre-meeting whether they heard Grabausk --‘l th °“‘1 members “shits.” Of the five, four did
not recall hearing the statement, and o’ 1) confirmed that she heard him say it.
Exh. 6 ( Statement), ¶ 50.1 J stated the term was used in the context of “we
had to do something because some members were being ‘shits.” Id. Grabauskas
stated he did not recall making the statement. Exh. 5, ¶ 87. This Investigator finds
credible and finds that more likely than not, Grabauskas called the Board members “shits.”
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c. Grabauskas made cry confirmed
that Grabauskas made her cry in the spring summer of 2014. See subsection (5) above.

d. Grabauskas made cry — denied that
Grabauskas made her cry; she was crying because her mother had just passed away and she was
talking to Grabauskas in his office about a deadline and became emotional. Exh. 6
Statement), ¶ 3. This Investigator credits and finds that Grabauskas did not make

cry.

Grabauskas “hit the roof’ when he found out was
trying to transfer to “r_depart”t — applied for a job to work under

(former[ without informing Grabauskas. Exh. 6 (
Statement), ¶ 2. -- Urabauskas that’ is going to hire for her
opening,” Grabauskas became upset and said, “what do you mean ‘she’s going to’ How come no
one talked to me?” Id. Grabauskas told that having,
position would be a “v” Iposition
without consultation wi

—

_________

that Grabauskas was upset
about the transfer. Id., ¶ 3] stated Grabauskas was distant with her “for a few months”
after this incident. Exh. 6 ( tatement), ¶ 45. believed Grabauskas viewed
her attempt to change jobs as disloyalty towards him. Id. Grabauskas’s Response:
came to him about an opening in procurement, but Grabauskas did not believe the position in
procurement a perfect fit. Exh, 5, ¶ 105. Grabauskas denied that he “hit the roof.” Id. In fact, he
was “empathetic to the challenges I was having with a Board member at the time.” Id.
Grabauskas claimed is one of the few friends he has made at work. Id. Based on the
above, the Investigator cannot substantiate that Grabauskas “hit the roof’ when he heard

attempted to accept ajob working for the , but finds that
Grabauskas did not want to change positions.

1against women (specifically
). The witnesses this Investigator spoke with,

- :1 not corroborate the allegation that Grabauskas
discriminated against women. Exh. 6 atement), ¶ 7; Statement), ¶ 31;

Statement), ¶ 32; see also id.a________ statement), ¶ 33 (“Dan did not discriminate
against women. I think he was equal opportunity with his behavior. I don’t think he
discriminated men, women[,] consultants or staff.”). Grabauskas’s Response: Grabauskas stated
he is “equally tough on men and women.” Exh. 5, ¶ 107. Based on this Investigator’s interviews,
Grabauskas seemed to swear and raise his voice with women and men, equally. Thus, this
Investigator cannot substantiate that Grabauskas discriminated against women.

Findings: Most of the witnesses this Investigator spoke with stated they did not
find Grabauskas intimidating. However, several witness stated that they found Grabauskas
intimidating or offensive when he swore and/or raised his voice. Based on the above, this
Investigator finds that more likely than not Grabauskas engaged in behavior that could have
intimidated or offended a reasonable person.
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2. Allegations by

Based on the Investigator’s Investigation, this Investigator was unable to
substantiate allegations that Grabauskas (1) was condescending to when
he said “What do you know, you’re just an artist,” (2) favored certain staff by rewarding them
with trips they did not earn, (3) created a culture of “don’t make waves or you will be fired,” and
(4) is vindictive and retaliated against for speaking to a reporter. As discussed above,
this Investigator finds that it is more likely than not that Grabauskas engaged in behavior that
could have intimidated or offended a reasonable person. Finally, this Investigator finds that it is
beyond the scope of this Investigation and the Investigator’s knowledge to determine whether

is doing the job of a

(1) Grabauskas_created a hostile environment during a meeting a May 3,
2013 meeting attended by

and regarding the Art in Transit Procurement.

Version

alleges that during a meeting on May 3, 2013, Grabauskas “erupted
into an angry tired of swearing and foul language.” Exh. 2A, Exhibit C. When Grabauskas
walked into the meeting he was “tense” and said “something to the affect, why are we all here?”
Id. Before anyone could respond, Grabauskas --

[E]rupted into an angry tirade of swearing and foul language. “If
you think I’m gog to approve these documents,” (he held up the
document that I had given him, waving them in the
air. . .) “If you think I’m willing to get fucked in the public over
that you are mistaken, fuck this. I am not going to get fucked by a
bunch of politicians over you. I was not given enough time to
review this material. Fuck this, I don’t get fucked for nobody,”

Id.

According to Grabauskas’s “face was getting red, his body language
was threatening, waving the documents. I perceived his body language as threatening. . . . This
hostile and intimating rant went on for at least 8 minutes. . . . I felt totally responsible and
intimidated since it was my documents that he had in his hand . . . .“ Id.

After the meeting, turned K and said, “what was that? What
just happened?” and responded, “consider yourself baptized, we get this all the
time.. . . This is normal.” Id. inderstoocl comments as indicating “the
manager’s acceptance of Dan’s behavior as ‘business as usual.” Exh. 2A, ¶ 46. felt
that Grabauskas “abusive treatment,” was a “reprimand and that [she] feared termination on [her]
personal service contract and [that shel can be terminated at any time.” Id., Exhibit C.
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stated that as a result of the May 3, 2013 meeting, the group agreed to
slide the date for the Call for Artist request for procurement. Id.

In support of t’- ‘‘--‘-- provided several e-mails, including an e
mail dated May 8, 2013 f , where wrote, “To ai’oid what
happened last time, I suggest_ (or show the final proof, the Q&A and any other
documents relative to the program for the unveiling to Dan.” Exh. 2A, Exhibit J (emphasis
added). interpreted e-mail as follows:

I understood that was referring to the May 31 meeting
incident, What I conjecture is that didn’t want to get
involved with Dan in communicating the public relations portion
of the Art in Transit rollout. I didn’t know her relationship with
Dan, but to the observer, there was a sense of fear and
intimidation, reluctance to be the messenger.

Exh. 2A, ¶ 28.

This Investigator spoke with arid neither of whom recalled
the meeting.

• stated, “1 don’t remember the May 3, 2013 meeting I guess
because it wasn’t something that was my responsibility. There were also
other things going on in my life that were more important. My mother was
in hospice care. She passed on May 12,2013.” Exh. 6.
Statement), ¶ 10. also did not recall saying “consider yourself
baptized, we get this all the time,” but stated she “could have” said it. Id.,
¶ 7. recalled Grabauskas raising his voice and swearing at
another meeting, when they were having a pre-meeting to prepare for a
public meeting. Id., ¶ 29.

• stated, “I don’t recall details of a specific meeting more than three
years ago.. . . I don’t recall anything out of the ordinary regarding that art
in transit issue.” Exh. 6 ( Statement), ¶ 2. With respect to
the May 8 e-mail, stated that she did not specifically recall the e
mail because of the passage of time, but thought she meant, “let’s get
complete sign off so we don’t have to rush or re-do things at the last
minute.” Id., ¶ 10. further stated she did not find Grabauskas
intimidating — “I spent more time with him than most people because
we’re at media events and I drove him here and there. . . . I felt that I was
able to speak my mind and tell Dan what I thought.” Id., ¶ 4.

not respond to this Investigator’s request for an Interview, and
i contact information.

declined to be interviewed
this Investigator was unable to ob
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further stated that as a result of the May 3, 2013 meeting with
Grabauskas, she “tried to keep her contact with Dan to a minimum, to slip in and out and run.”
Exh. 2A, ¶ 47.

Grabauskas’s Response

Grabauskas stated he was surprised by complaint because he believed
they always had a good rapport and thought her work was outstanding. Exh. 5, ¶J 116, 117.
When this Investigator read account of the meeting to Grabauskas, Grabauskas
stated that he did not specifically recall the meeting and described the use of’”F’ bombs” as
“excessive. Id., ¶ 112. However, he admitted to using the “F” word at meetings and further stated
he could have been upset that he was not given enough time to review the procurement
documents before they were scheduled to be released. Id. Grabauskas rrovided e-mails regarding
the request for procurement, including a June 28, 2013 e-mail where wrote to
Grabauskas, “Thank you for your support!” in response to information that 542 people
downloaded the Call for Artists from the City’s website and 404 applications were submitted. Id.,
Exhibit DD.

In response to statement that she avoided Grabauskas after the May 3,
2013 meeting, Grabauskas provided the Investigator with an e-mail dated January 10, 2014
where wrote to Grabauskas, “Thank you Dan! I appreciate your support,” in response
to Grabauskas directinl and to approve Art-In-Transit meetings that would
occur on holidays (which would incur overtime costs). Id., Exhibit EE. Grabauskas also provided
an e-mail dated June 5, 2014 e-mail where asked to meet with Grabauskas for five to
ten minutes before he left the office. Id., Exhibit II. Grabauskas stated that he worked with

frequently when they were giving public presentations together on station designs, but
those meetings ended and because she is several layers down in the organization, he has not
talked to since July 2015. Id., ¶ 1 17-18.

Second Interview

In response to Grabauskas’s reaction to her complaint, stated “It does
not surprise me that Dan was surprised by my allegations. I have only been professional with
him at the highest level in what I produced and what I put out for the project, well beyond my
job description and reason for my hire.” Exh. 2B, ¶ 3. She stated she wrote, “Thank you Dan! I
appreciate your support!” (Exh. 5, Exhibit EE) because she was being professional and because
she was “happy” about the final numbers coming in as projected. Exh. 2B, ¶J 6, 7.

further stated that when she did the community presentations with
Grabauskas, at first she was uncomfortable, but she “understood the nature of [her] role and why
presenting the culture and art information was important to the community. Being around Dan is
tense because of that May 2013 meeting and because [she] know[sj what he’s done to other
people. [She’s] always on guard.” Exh. 2B, ¶ 10.
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stated that there was an incident in September 2014 where “[she) saw a
man behind the façade” after Grabauskas sent her flowers while she was on sick leave for six
week. He hugged her and saw “the start of tears.” Exh. 2B, ¶ 4.

Findings:

Because of the passage of time and the lack of corroboration, it is difficult for this
Investigator to determine whether the May 3, 2013 meeting occurred as described by
and therefore cannot substantiate the allegation as described. However, as discussed above, this
Investigator finds more likely than not that Grabauskas engaged in behavior that could have
intimidated or offended a reasonable person.

(2) Grabauskas was condescending to when he said, “What
would you know, you’re just an artist.”

Version

alleged as follows:

and I were meeting with Dan about the need to launch a
system-wide strategic branding and marketing effort. We were
attempting to relay the need for advance planning to create and
maintain consistent graphics for an effective identity (logos,
branding symbols, colors, font type, station names, and system
name). Timely decisions on these elements would affect the station
signage package during construction and wayfmnding signage
throughout the system and even roadway signage. If these issues
were not dealt with in a timely fashion, it would constitute a
change order and increase project costs. Dan was sitting behind his
desk arid we were sitting across in his guest chairs. Dan pointed
and waved his finger at us and he was saying “What would you
know, you’re just an artist, what would you know, you’re just an
architect.” In my mind, I thought, like calm down Dan, oh no, he’s
going to go at it again. It was in the spring or early summer of
2013.

Exh. 2A, ¶ 15.

Grabauskas’s Response: Grabauskas denied the allegation and stated he was “an
art enthusiast” and “would never denigrate an artist.” Bxh, 5, ¶ 125.

Findings: Based on the passage of time and lack of corroborating witnesses, this
Investigator is unable to substantiate the allegation.
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(3)
did not earn.19

CONFIDENTIAL - FINAL REPORT

Grabauskas favored certain staff by rewarding them with trips they

Version

alleged that “management appears to reward the ‘favored staff’ with
conference travel for promoting projects or tasks that they did not do.” Exh. 2A, ¶ 85. However,

admitted she never asked Grabauskas if she could travel. Exh. 2B, ¶ 22.

appears to have been one of the “favored” staff (despite his threats to
terminate her employment). During her interview, admitted that she and her staff were
given the opportunity to travel off-island, however, she stated that she advocated for her staff to
take the trips. Exh. 6 Statement), ¶ 30. She did not know whether other senior
managers did the same for their staff. Id.

Grabauskas’s Response: In response to the allegation, Grabauskas stated there
were two presentations in 2014 that incorporated culture and art, but they were a small part of the
overall presentation. Exh. 5. ¶ 129. The first one Grabauskas presented and the second
presented. Id., ¶ 129, 130. did not ask to travel whereas asked to go. Id.,
¶ 129.

Findings: Based on the above, this Investigator is unable to substantiate the
allegation.20

(4) Because Grabauskas eliminated job, is
forced to do the job of an architect even though she is not an architect.

Version

alleged as follows:

Dan eliminatt position. Our
section superv. it up and do the
work of the architect,” I’ve been told, “don’t make waves.” I have
a Master of Fine Arts; I am not an architect with an AlA after my
name. Staff have asked me questions they should ask the Chief

In her Second Statement,

__________

borated on her complaints of favoritism (including adding back details she
had deleted from her First Statement), but her allegations would be difficult to substantiate without several follow up
interviews to determine whether the favoritism i is perceived or real. The follow up interviews would include
interviews with Supervisor),

(Architect),

‘9

1,and Grabauskas. See Exh. 2ti, 11-31
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Architect. The workload was incredible before, now witi
gone it is much worse.

Exh. 2A, ¶ 52; see also Exh. 2B, ¶J 32-42. During her second interview, in complaining about
her workload, which required her to come into the office at nights during her vac work

would respond to, stated, “I don’t know it an late
aware of what’s happening, but I am angry at this whole dysfunctional system. ..

______

tds
to be aware of my workload. The better question is, does anyone really care?” id., ¶J 40, 42.

and : denied making the statement “suck it up
and do the work of the architect” or “implied anything like that.” Exh. 6 Statement), 22.

stated that after left mentioned that her workload had increased and in
responsetransferred the responsibility of station naming to the Planning Group to reduce her
workload. Id., ¶ 20. stated that additional architects are available from HART’s general
engineering consultant. Id. stated that he a1 ‘vhether needed help
and responded “no, she has co-workers.” Exh. 6 I I Statement), ¶ 22. The managers
directly above includinand I — doing the work
of an architect. Exh. 6 ( Statement), ¶ 19; 1 Statement). I us aware that

is not trained as an architect and recognizes that if she were doing the work of an
architect, the issue would need to be addressed. Exh. 6 Statement), ¶ 9.

Findings:

Based on the above, it appears that when complained about her
workload that some work had been transferred from her. Based on her comments during her
second interview (that her direct su erv

,
“needs to be aware of [her] workload,”

and that she did not know whether

_____

Jwere aware that she has been coming in on
nights during her vacation to do worki would have responded to), it appears she did not
follow up with further requests for relief from her workload (especially work that she perceives
as the work of thL ) from or his supervisor, . Therefore, this
Investigator cannot substantiate the allegation that she is being “forced” to do the work of the

The Investigator finds that it is beyond the scope of this Investigation and the
Investigator’s knowledge to determine whether is doing the lob of
but finds that her superiors do not expect her to do the job of the

(5) Grabauskas created a culture of “don’t make waves or you will be
fired.”

Version

alleges several instances where individuals were terminated seemingly
without explanation. Many of the incidents occurred several years ago and are based on second
and third-hand knowledge.
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,0

The terminatio’ concerned
about was the elimination oi1___________

__________ ____

position.
According to “I came forward because witi the amount and
complexity of the work, the project has the potential to fail without the
support and direction of the .. .The elimination of the

position clearly demonstrates that Dan does not know
how to manage a design and construction project of this complexity and
magnitude. Dan was not aware or did not even c” e staff,
consultants and community interacted with ti —

________positon.

He did not understand the organizational ro1e. ..

____stood

up to Dan.
He then noticed he was being marginalized.” Exh. 2A, ¶J 57, 80

With respect to the decision to eliir’ position, it appears to
have been Grabauskas’s decision. — stated: “It was Dan’s
decision to release He c ik there was a need to carry
a on the project. . . . Buti salary, which was quite
high, we’re under pressure to reduce staff especially consultant staff But
Dan thought the majority of the architectural work is done, the majority
left is engineering work, that it was one positon we
Exh. 6 ( Statement), ¶ 37 (emphasis added).I
stated, “We still need a The request vas
by Dan. . . No one really asked me about eliminatin ion, but
I wou!dn ‘/ have objected. . . . We felt we could mitigate his leaving by
dispersing his residual work among staff we alr’’ have. We have other
architects. . . . I don’t think the leftover work is l.Id.

Statement), ¶ 16, 17, 19 (emphases a iedjj •tated:
:ed to me, I was informed of the elimination c position, but

I was not part of the decision making group. If they asked me my
recommendation fitJ would have been to keep him, but I don’t know all
the circumstances (we have to reduce budget, etc..” Id.
Statement), ¶ 21 (emphases added)

Grabauskas’s Response: “First, as a consultant, not an
employee of HART. When we let go, we were making a
number of changes. We moved from design-bid-build (DBB) to
design build (DB) for the remaining 10 miles. When the position of

was created, all remaining stations were going to
be DBB. He would oversee design and would work with
contractors to make sure it gets built as designed. Once it became
DB, design only to approximately 30% and ultimately it was up to
the contractor, this shifted risk and reduced cost. No other project I
had worked on had a We decided to repackage to
DB. Consultants come and go. They move on when they are not
needed. We have oressure to reduce costs. I eliminated the
position from th ontract along with 2-3 other positions,
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going into the next year. Once a year we are going to revisit and
question, ‘do we need this consultant, do we need these tasks?’ He
wasn’t needed anymore. We contract with I don’t let him go,
we go to the consultant and tell them, ‘These are the tasks we need
and we don’t need’ and decides didn’t v”1’
company he works for work for me. . .

and (HART!
met and discussed a number of different, staffing patterns of what
we needed,” Exh. 5, ¶ 120, 124 (emphasis added).

Interview: In her Second Interview Statement,
:1 a PMOC report in which the consultant wrote that

everáfkey positions remain vacant. The most critical positions that
HART is diligently working to permanently fill include; Archilecture
andArt Manager. . . .“ Exh. 2B, ExhibitNN at2l (emphasis added).

Findings: Although it is beyond the scope of this Investigation and this
Investigator’s knowledge to determine whether (or an
Architecture and Art Manager) is needed on the project, without speaking
tc this Investigator does not have enough information to
substantiate an allegation that Grabauskas eliminate( position
because he “created waves.”

and stated and “said
something critical of Grabauskas’s favored staff and a few weeks later he
was gone, then was gone. Staff have an understanding, an unwritten
code: don’t cross the line or you get fired.” Exh. 2A, ¶ 71. This
Investigator spoke with (the “favored staff’ whom had
verbally identified during her interview) and confirmed that she
was aware that and disparaged her because husband
(who also worked at HART) overheard and talking, but denied
that either she or her husband reported it to Grabauskas or asked
Grabauskas to fire anyone. Exh. 6 Statement), ¶ 27. Grabauskas
stated he terminated for performance reasons and denied being
aware of disparaging Exh. 5, ¶ 127. Based on the above,
this Investigator carmot substantiate the allegation that Grabauskas
terminated employees because they disparaged “favored staff.”

lalleged that
was terminated on a Friday at 4:15 n.m. and was not

reason ror her termination. Exh. 2A, ¶ 75. believes that
was terminated so they could “slip someone else in.” Id., ¶ 77.

According to , personal services contract expired
on June 30, 2014 and was not renewed because of poor performance. Exh.
6 Second Statement), ¶ 5. stated that he can replace
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some positions in two days because he has “a pile of resumes.” Id., ¶ 10.
confirmed needed “mentoring in secretarial, assistant

type work.” Id. ( Statement), ¶ 27.stated he was on vacation
when was terminated and was told by his supervisor

who is no longer at HART) when he returned from vacation. Id.,
¶ 24. stated he talked to replacement (before he accepted
her) and was comfortable with her. Id., ¶ 26.

alleged that in 2012 or 2013 , another secretary, was
similarly terminated on a Friday without being told a reason. Exh. 2A, ¶
75, 76. stated that was a “weak” secretary and that her
supervisor, , wanted to terminate her. Exh. 6 i Second
Statement), ¶ 8.

Grabauskas stated he does not have knowledge of the performance issues
of employees he does not interact with and would rely on Exh. 5,
¶ 136. This Investigator credits Grabauskas that he would not be familiar
with personnel issues of secretaries who did not report to him. Although
there is some evidence that the terminations were abrupt, this Investigator
cannot substantiate that and were terminated for reasons
other than their performance.

Findings: Based on the above, this Investigator cannot substantiate that
Grabauskas created a culture of “don’t make waves or you will be fired.”2’

(6) Grabauskas is vindictive and retaliated against for speaking
to a reporter. According to --

is scared. He might be willing to talk to the
Investigator but he’s scared of being fired. Dan is
vindictive, not only does he get rid of you, he goes out to
hurt your reputation and takes punitive action. Somebody
gave personal email and/or cell phone to n
reporter. After he was gone for quite a few days, he gets a
phone call or email from reporter . She
asked, “So you want to talk about your leaving, how long
you were there?” was like “who gave you my contact
information?” I believe that Dan releases people’s contact
information, or someone at his request puts out their
information to the press to publicly “out” those personnel.

21 In her Second Interview Statement, attached an E-mail froir to the APTA event
organizer in which he appears to be claiming that his request to give a presentation at APTA “almost cost [him his]
position here at HART.” See Exh. 2B, Exhibit GG (June 1, 2014 10:02 p.m. E-mail). However, this Investigator
would need to interview and others who were involved with the incident before determining whether the
claim can be substantiated,
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t the departures of

7. Dan doesn’t have
everyone that leaves 1 .t “outed,” which is interesting.
Many very high profile leadership staff have left the project
either through termination, position elimination, moving to
another job, or retirement and there has been no “outing” to

or other news outlets of their departures. Somebody
releases their personal information to

n the reporter and a short story was
I. Soon after, he received phone calls from

____

managers. was a seconded
‘T to b city staff. His parent

...j which was bought out by
- -- manager said he ot a call

from headquarters; someone wanted punished
and reprimanded, was afraid that he would be
terminated. One could infer that Dan may have asked
someone in to look into the situation to have
silenced, punished, or terminated.

Bxh. 2A, ]j 38-39.

who is the lead consultant from
on the project stated,

Dan was concerned someone would leave the project and
be quoted. The technical staff defers to the Executive Team
(Dan and Brennon) or the P1 (public information) people to
communicate with the media. Staff usually doesn’t
communicate with the media. Dan was a little taken aback
that a staff member would communicate through the
media. . . . Dan may have contacted someone higher up at

after the article came out. When the article appeared,
Dan did comment to me and I spoke to the person you
might be referring to and said “Dan has a concern over this.”
I did not follow up anymore. So when I said I “think” Dan

““‘rn to th person, I don’t know if he did. It, the most in charge of

Exh. 6 ( Statement), ¶ 38, 39, 40.

There were

LZ
published
several 1

_____

consultant within•

Projects at
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This Investigator understands from I (during a brief
conversation) that continues to work for

____

and that he was
reprimanded and directed to refer questions from reporters to the “media people.”

Grabauskas’s Response

It was_alleged that I tried tr Ifired from after
callin

_____________

J—Thatisnottrue.
called me to apologize. Consultants represent

L. ‘.Tf you leave an assignment and go to another
assignment, and you somehow insult the client you just left, it
makes it difficult to get the next client to take that person on.

is the project principal for the contract I
apologized. It was not my place to tell to repri

didn’t work for me. I did not try to get• f

_____

called me to apologize as he should have. Also, tht, I contract
is coming up for re-procurement this year, I’m sure he wanted to
make sure we were still on good terms that’s why he called.

used to work for me.

As for the allegation that I release personal information to the press
to make people feel bad. - I don’t release personal contact
information of people who leave. I don’t have personal
contact inforiiation. was several layers down in the
organization at HART. I don’t take it personally when people
leave. 1 am a reference for people, including,

(recently). They’re good people. My life brought me here
and someone was good enough to give me a recommendation. I’m
sad they’re leaving, but that doesn’t mean you don’t help.

Exh. 5,J 121,122.

Findings:

Based on the above, this Investigator finds it more likely than not that Grabauskas
had a negative reaction to comments to the reporter after he left the project. However,
this Investigator cannot substantiate “inference” that Grabauskas took any action to
have silenced, punished or terminated. This Investigator credits when he said
he reported to his superior, , that Grabauskas client) was “taken aback” by

statements to the reporter. In this context, this Investigator further credits Grabauskas
when he stated called him to apologize given their history and the fact that the
contract is up for re-procurement.

This Investigator further cannot substantiate that Grabauskas released the personal
information ot or other individuals to the media when they left HART. First, there is no
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evidence supporting this allegation, and second, it would not make sense for Grabauskas to
releas’. contact information to the press when he did not wani speaking to the
press.

VII. CONCLUSION

I hope this Report provides you with the facts you need to exercise your best
business judgment in determining whether any City/HART policies have been violated and, if so,
to determine appropriate actions to take.

If you believe there is additional information I should consider with respect to the
issues addressed in this Report, or additional issues that you would like me to address, please let
me know and I will supplement my Investigation and/or this Report as necessary or appropriate.

Very truly yours,

Megumi Sakae

MS:tvf
Enclosures
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